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STATEMENT OF THE CASE
Nature Of The Case
James Butler Ramsey appeals from the district court's denials of his I.C. R.
35(a) motion to correct an illegal sentence and his motion for appointment of
counsel.

Statement Of The Facts And Course Of The Proceedings
In October 2001, Ramsey, armed with a stolen gun and wearing a mask,
entered an Eagle GNC store and took money from the cash register. (PSI, pp.23.1) The owner of the GNC store heard Ramsey and approached him.

(Id.)

When Ramsey saw the store owner, he drew his gun and fired in her direction.
(PSI, pp.2-4.) Ramsey fled the store but was arrested a short time later. (PSI,
pp.2-3, 23-24, 41-42.)
Pursuant to a plea agreement, Ramsey pied guilty to robbery, grand theft,
and aggravated assault. (R., pp.53-56.) The district court imposed a unified life
sentence with 20 years fixed for robbery, a concurrent 14 years fixed for grand
theft, and a concurrent five years fixed for aggravated assault.

(Id.)

Ramsey

appealed his sentences, alleging they were excessive, but the Idaho Court of
Appeals affirmed the district court.

State v. Ramsey, Docket No. 28736, 2003

Unpublished Opinion No. 644 (Idaho App., April 22, 2003).
Ramsey filed post-conviction petitions in 2004 and 2009. See Ramsey v.
State, Docket No. 32631, 2006 Unpublished Opinion No. 745, p.2 (Idaho App.,
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"PSI" page numbers correspond with the page numbers of the electronic file
"Ramsey 43388 psi."
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December 6, 2006); Ramsey v. State, Docket No. 38142, 2011 Unpublished
Opinion No. 667, p.2.

(Idaho App., October 19, 2011).

The Idaho Court of

Appeals affirmed the district court's summary dismissal of both of these petitions.
Ramsey, Docket No. 32631, 2006 Unpublished Opinion No. 745, pp.3-7;
Ramsey, Docket No. 38142, 2011 Unpublished Opinion No. 667, pp.3-6.
In December 2014, Ramsey filed an l.C.R. 35(a) motion to correct an
illegal sentence. (R., pp.74-83.) Ramsey asserted that the district court's 20year fixed sentence for robbery was contrary to the plain language of I.C. § 186503. (Id.) The state objected to the motion on grounds including that I.C. § 186503 plainly permits a sentencing court to impose any sentence between five
years and life for robbery. (R., pp.84-86.) The district court denied the I.C.R. 35
motion on the ground that it was untimely. (R., pp.93-94.) The court also denied
Ramsey's motion for appointment of counsel and motion for reconsideration. (R.,
pp.93-94, 113-114.) Ramsey timely appealed. (R., pp.104-107.)
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ISSUES
Ramsey states the issues on appeal as:
a).

Did the District Court err when it dismissed the Rule 35
Motion as Untimely?

b).

Is the sentence imposed upon the AppellanUDefendant
violative of Due Process under the Sixth Amendment to the
United States Constitution, as it is not authorized by law?

c).

Is the Court of Appeals decision in State v. Griffith, Docket
Number 41631-2013, based upon a misinterpretation of the
facts and arguments presented therein, and therefore should
be revisited or over-turned?

(Appellant's brief, p.l.)
The state rephrases the issues as:
1.

Has Ramsey failed to demonstrate that he is entitled to relief with respect
to the district court's denial of his I.C.R. 35(a) motion?

2.

Has Ramsey failed to establish error in the district court's denial of his
motion for appointment of counsel?
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ARGUMENT
I.
Ramsey Has Failed To Demonstrate That He Is Entitled To Relief With Respect
To The District Court's Denial Of His I.C.R. 35(a) Motion

A.

Introduction
Ramsey asserts that his 20-year fixed sentence for robbery exceeds the

statutory maximum sentence for that crime as provided by I.C. § 18-6503.
(Appellant's brief, pp.4-10.) Specifically, he asserts that, pursuant to I.C. § 186503, the maximum fixed sentence for robbery is five years. (Id.) Ramsey also
asserts that the district court erred in denying his I.C.R. 35(a) motion on the
ground that it was untimely. (Appellant's brief, pp.1-3.) While the district court
erred by concluding that the I.C.R. 35(a) motion was untimely, Ramsey has still
failed to demonstrate he is entitled to relief because the plain language of I.C. §
18-6503, I.C. § 18-107, and I.C. § 19-2513(1) permit the imposition of a fixed
sentence of up to life for robbery.

B.

Standard Of Review
Whether a sentence is illegal is a question of law that is freely reviewed by

the court on appeal. State v. Clements, 148 Idaho 82, 84, 218 P.3d 1143, 1145
(2009).

Likewise, statutory interpretation is a question of law over which

appellate courts exercise free review.

State v. Peregrina, 151 Idaho 538, 539,

261 P.3d 815, 816 (2011); State v. Mosqueda, 150 Idaho 830, 833, 252 P.3d
563, 566 (Ct. App. 2010).
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C.

Ramsey's Rule 35(a) Motion Is Frivolous
Idaho Criminal Rule 35(a) is a narrow rule that allows a trial court to

correct at any time a sentence that is illegal from the face of the record. I.C.R.
35(a); Clements, 148 Idaho at 84, 218 P.3d at 1145. This rule is not a vehicle
designed to re-examine the facts underlying the case to determine whether a
sentence is illegal; rather, the rule only applies to a narrow category of cases in
which the sentence imposes a penalty that is simply not authorized by law.
Clements, 148 Idaho at 84, 218 P.3d at 1145. An illegal sentence under Rule 35
is one in excess of a statutory provision or otherwise contrary to applicable law.
State v. Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003).
In this case, the district court dismissed Ramsey's motion on the ground
that it was untimely.

(R., pp.93-94.)

As Ramsey correctly notes on appeal,

I.C.R. 35(a) permits a defendant to file a motion asserting that his sentence is
illegal from the face of the record "at any time." (Appellant's brief, pp.1-3.)
Ramsey's motion both expressly cited I.C.R. 35(a) and alleged that his robbery
sentence was illegal because it was in excess of statutory limits. (R., pp.74-83.)
Therefore, the district court erred in concluding that Ramsey's motion was
untimely.
However, Ramsey is still not entitled to relief. Because the legality of a
sentence is a question of law given free review on appeal, see Section 1.B.,
supra, this Court may affirm the district court's order on any correct legal theory,
see, s9..:., State v. Avelar, 129 Idaho 700, 704, 931 P.2d 1218, 1222 (1997)
(where the lower court reaches the correct result by a different theory, the
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appellate court will affirm the order on the correct theory).

In this case, this

Court may affirm the district court's dismissal of Ramsey's I.C.R. 35(a) motion
because it is frivolous and fails as a matter of law.
Idaho Code § 18-6503 provides:
Robbery is punishable by imprisonment in the state prison
not less than five (5) years, and the imprisonment may be extended
to life.
Idaho Code § 18-107 provides:
Whenever, in this code, the punishment for a crime is left
undetermined between certain limits, the punishment to be inflicted
in a particular case, must be determined by the court authorized to
pass sentence within such limits as may be prescribed by this code.
Idaho Code§ 19-2513(1) provides, in relevant part:
The court shall specify a minimum period of confinement and may
specify a subsequent indeterminate period of custody. The court
shall set forth in its judgment and sentence the minimum period of
confinement and the subsequent indeterminate period, if any,
provided, that the aggregate sentence shall not exceed the
maximum provided by law. During a minimum term of confinement,
the offender shall not be eligible for parole or discharge or credit or
reduction of sentence for good conduct except for meritorious
service except as provided in section 20-223(7), Idaho Code. The
offender may be considered for parole or discharge at any time
during the indeterminate period of the sentence and as provided in
section 20-223(7), Idaho Code.
Therefore, I.C. § 18-6503 sets the outer limits of a permissible sentence
for robbery (five years to life), I.C. § 18-107 gives a sentencing court the authority
to impose a sentence for robbery anywhere within those outer limits, and I.C.
§ 19-2513(1) confers discretion to the sentencing court to determine what portion
(or all) of the sentence is fixed or indeterminate. Therefore, the district court's
unified life sentence with 20 years fixed for robbery was consistent with Idaho
law.
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On appeal, Ramsey points to a portion of I.C. § 19-2513(2) which
provides, "[i]f the offense carries a mandatory minimum penalty as provided by
statute, the court shall specifiy a minimum period of confinement consistent with
such statute." (Appellant's brief, pp.4-10.) Ramsey argues that, pursuant to this
language, the fixed portion of a sentence may not exceed the minimum sentence
referenced in the relevant statute.

(Id.)

In other words, Ramsey argues that

because I.C. § 18-6503 provides for a minimum sentence of five years, the fixed
portion of his sentence could not lawfully exceed five years.
argument has no merit.

(Id.)

Ramsey's

Idaho Code § 19-2513(2) merely provides that a

sentencing court must specify a minimum, or fixed, period of confinement
consistent with the relevant statute. In this case, the district court's 20-year fixed
sentence was plainly consistent with I.C. § 18-6503, which permits any sentence
between five years and life.
Ramsey also notes that the Idaho Court of Appeals previously rejected an
argument identical to one he raises in his case in an unpublished opinion.
(Appellant's brief, p.10 (citing Nichols v. Idaho, Docket No. 40798, 2014
Unpublished Opinion No. 575 (Idaho App., June 19, 2014)). He further asserts
that Nichols subsequently filed a Petition for a Writ of Habeas Corpus and that
the federal district court "has found that the provisions of the Sixth and
Fourteenth Amendment[s] to the United States Constitution may have been
violated" by the trial court's sentencing determination in Nichols' case. (Id.) This
is incorrect. The federal district court dismissed Nichols' habeas petition on the
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ground that it was untimely pursuant to the Anti-Terrorism and Effective Death
Penalty Act. Nichols v. Yordy, 2015 WL 5943398 (D. Idaho 2015).
Ramsey's robbery sentence does not exceed any statutory provisions, nor
is it otherwise contrary to applicable law.

Ramsey has therefore failed to

demonstrate that the district court erred by denying his I.C.R. 35(a) motion to
correct an illegal sentence.

II.

Ramsey Has Failed To Establish Error In The District Court's Denial Of His
Motion For Appointment Of Counsel
A.

Introduction
Ramsey contends, alternatively, that the district court erred by denying his

motion for appointment of counsel on the I.C.R. 35(a) motion. (Appellant's brief,
p.3.) However, because Ramsey's I.C.R. 35(a) motion was frivolous, he had no
right to appointed counsel. Ramsey has therefore failed to demonstrate that the
district court erred.

B.

Ramsey Had No Right To Counsel To Pursue His Frivolous I.C.R. 35(a)
Motion
A criminal defendant has the statutory right to counsel at all critical stages

of the criminal process, including pursuit of an I.C.R. 35 motion. Murray v. State,
121 Idaho 918, 923 n.3, 828 P.2d 1323, 1328 n.3 (Ct. App. 1992). This right,
however, is not boundless; a district court may deny appointment of counsel if
the I.C.R. 35 motion is frivolous or one that a reasonable person with adequate
means would not be willing to bring at his or her own expense.
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I.C. § 19-

852(b)(3).

A determination of whether an I.C.R. 35 motion is frivolous for

purposes of applying I.C. § 19-852(b)(3) is based on the contents of the motion
itself and any accompanying documentation that may support the motion. State
v. Wade, 125 Idaho 522, 525, 873 P.2d 167, 170 (Ct. App. 1994).
In this case, Ramsey's I.C.R. 35(a) motion was frivolous because, as
discussed in Section I.C., supra, his sentence for robbery was entirely consistent
with the plain language of I.C. § 18-6503, I.C. § 18-107, and I.C. § 19-2513(1).
Therefore, Ramsey had no right to appointed counsel, and he has failed to
demonstrate that the district court erred in denying his motion for the
appointment of counsel.

CONCLUSION

The state respectfully requests that this Court affirm the district court's
denial of Ramsey's I.C.R. 35(a) motion and its denial of Ramsey's motion for
appointment of counsel.
DATED this 23rd day of November, 2015.

(

MARK W. OLSON
Deputy Attorney General
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 23rd day of November, 2015, I caused
two true and correct copies of the foregoing BRIEF OF RESPONDENT to be
placed in the United States mail, postage prepaid, addressed to:
JAMES BUTLER RAMSEY
IDOC #66915
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MARK W. OLSON
Deputy Attorney General
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